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procedure of the romanian commodities exchange for the trading in the ring of the greenhouse gas emissions certificates 

PROCEDURE OF THE ROMANIAN COMMODITIES EXCHANGE IN THE RING OF THE GREENHOUSE GAS EMISSIONS CERTIFICATES 
CHAPTER I

 GENERAL PROVISIONS
Section I. Scope 
Art. 1
This procedure contains norms regarding the organization and the functioning of the ring of greenhouse gas emissions certificates in the cash market administrated by the Romanian Commodities Exchange, hereinafter referred to as BRM.
Section II. Definitions 
Art. 2

Within the meaning of this procedure, the terms below have the following meaning:
a) the greenhouse gas emissions certificate– title that confers the right to issue 1 tone of equivalent carbon  dioxide, within a defined period valid only for the fulfilment of the purpose of the Government Decision 780/2006 on the set up of the trading scheme of the greenhouse gas emissions and that is transferable under the conditions stipulated by this decision;
b) support asset – greenhouse gas emissions certificate.
Section III. Conditions for the access into the ring of greenhouse gas emissions certificates 
Art. 3
For the participation to tenders, the legal persons must meet the following conditions of eligibility, in accordance with the EU rules:

· The buyers of conformity, the tender on its own account, including any parent companies, subsidiaries and affiliated companies;
· The firms of investment and the credit institutions that auction in its own account or in the name of the clients. These firms must be authorized according to MiFID (Directive 2014/65/EU) or, according to the Directive of the credit institutions respectively (Directive 2013/36/EU);
· The commercial groups of conformity buyers, that auction in their own account and act as agent in the name of their members;
· Other intermediaries authorized specifically by the Member State of origin, which auctions in its own account or in the name of the clients.

Art. 4

The agreeing file is valid for a period of one year from the submission date and contains the following documents:

a) findings certificate issued by the Trade Registry Office, in original or in copy, at least 90 days before the submission date or any other document that proves the setup of the legal person;

b) copy of the last balance sheet;
c) copy of the Fiscal Registration Certificate;
d) proof of the holding of an account opened with the National Registry of greenhouse gas emissions from any country member of the European Union;
e) power of attorney signed by the legal representative for the accessing of the trading platforms.
Art. 5

In accordance with the provisions of the Regulation of the Romanian Commodities Exchange regarding the organization and the functioning of the cash market, the trading mechanism used in the ring of the greenhouse gas emissions certificates is the simple competitive trading mechanism.
CHAPTER II 
THE SIMPLE COMPETITIVE TRADING MECHANISM
Section I – Definition of the asset to be traded  
Art. 6
(1) The simple competitive trading mechanism entails the generation by the Exchange of the trading session, based on the initiating order transmitted by a brokerage company. 
(2) 
The initiating order, as well as the other associated documents will be sent electronically (email or online form related to the trading software) by a BRM representative.
(3)      After the receipt of the initiating order, BRM:

· verifies its conformity with the provisions of the applicable regulations; proposes to the initiator changes in the initiating offer if it justifiably considers inadequate the selection criteria specified by the initiator. BRM reserves the right to not validate those initiating orders that are formulated so that they, obviously, cannot be traded;
· publishes the initiating offer and the CO2 certificates sale-purchase agreement;

· announces the initiation of the trading session and publishes its deployment schedule.

(4)      For this asset, the initiating broker has the exclusive right to introduce the orders, for one of the directions (sale/ purchase). The other brokers are entitled to register only orders of direction opposite the direction of the order introduced by the initiating broker.

Art. 7
(1) For the generation of the asset to be traded, the brokerage company communicates to the Exchange an initiating order with the specification of the following elements:

a) quantity;

b) attribute – Total/Partial;

c) date of the transfer/ delivery of the greenhouse gas emissions certificates;

d) the maturity date of the payments of the greenhouse gas emissions certificates;
e) the price ceiling, that can be made public at the launching of the asset to be traded, according to the officer’s option;

f) the period of time when the organization of the trading session is intended;

g) ∆t interval;

h) any other elements deemed necessary for the definition of the asset to be traded.

(2) BRM will publish the initiating order and the accompanying documents/ information, within 2 (two) business days from their receipt and at 3 (three) business days before the date when the tender has been scheduled.
(3) If the brokerage company justifies the urgency of the transaction, BRM can schedule the trading session within a shorter term than such mentioned before.
Art. 8

The trading sessions are conducted electronically.

Section II – Publicity of the assets to be traded 
Art. 9
(1)         BRM will display on the official site the full details of the asset to be traded.
(2)         BRM will communicate an invitation to participate via electronic mail, under which it announces the assets to be traded and the schedule for the conduct of the trading sessions for the respective asset.
Section III – Conduct of the electronic trading session 
Art. 10
(1) The simple competitive trading mechanism is developed in 2 stages in compliance with the following general criteria regarding the operations with orders:

· A participant can be able to introduce orders only in one direction, either sale or purchase according to its capacity in the tender and to the direction of the initiating order.
· The introduction and the change in the orders is validated by the trading system under the conditions of the prior existence of the participation bond to the guarantee as percent from the value of the trading order multiple of quantity, the price of the order introduced and the 2% guarantee.
· At the introduction of an order in the trading platform the participant must select in the order ticket the direction, the quantity and the price, the rest of the identity elements of the participant, the product and the validity period of the order being predefined by the trading system. 
(2) The functioning of the mechanism is made in 2 trading stages, mentioned below:
STAGE 1

(3) At this stage, the following operations with orders are allowed:

· the introduction and the change in quantity and price for the initiating order;

· the introduction and the change in quantity and price for the order of opposite direction;

· the conclusion of transactions 
· the cancellation of orders for the counter-offeror 
(4) In stage 1, the trading mechanism with ∆t can be used, according to the instruction transmitted by the initiator of the order, mechanism detailed in Art. 11.
STAGE 2 

(5)  At this stage, the following operations with orders and transactions are allowed:
            -     conclusion of transactions
· changes in the price for the initiating order 
(6)  At this stage, the following operations with orders are not allowed:
· Introduction of new orders 
· Changes of any type for the orders of direction opposite the initiating order
· annulment of orders
(7)  The validity in time of the orders has the option predefined: „DAY”,.

(8)  The duration of the tender stage is predefined to 10 minutes. The change in the duration of the stages is made as a result of a request from the initiating participant, agreed by BRM.

Art. 11
(1) For the initiating purchase order of the initiating Participant, the correlation of the purchase order with a sale order is made at the same price or for a lower price, for the maximum quantity determined by the concurrence of the quantities mentioned in the two orders of opposite direction, at the best price of the sale order. If the correlation conditions are met for more than two offers of opposite direction, the correlation order is established chronologically, according to the oldest time stamp.
(2) For the initiating sale order of the initiating Participant, the correlation of the sale order with a purchase order is made at the same price or at a higher price, for the maximum quantity determined by the concurrence of the quantities mentioned in the two orders of opposite direction, at the best price of the purchase order. If the correlation conditions are met for more than two offers of opposite direction, the correlation order is established chronologically, according to the oldest time stamp.
(3)  In case an interval ∆t is established by the initiator of the order, the following mechanism will apply:
· After the correlation made according to par. (1) or (2) above respectively, the transaction is made only after the lapse of a time interval ∆t. 

· in case of the change in the price of order, if the price condition mentioned at par. (1) is met for two or several orders of opposite direction, then the sequence specified at par. (1) is executed for each of them in the order of the introduction/ update, starting with the oldest order, after the lapse of the time interval ∆t.

· If, in case of the change in the price of an order, the condition mentioned at par. (2) is fulfilled for two or several orders of opposite direction, then, the sequence specified at par. (2) is executed from the order with the best price to the order with the lowest price, after the lapse of the time interval ∆t. If among the orders of opposite direction that meet the condition specified in par. (2) there are two or several orders having the same price, their trading is made in the order mentioned at par. (2), after the lapse of the time interval ∆t.

(4)      If, at the end of the trading session, the initiating order is not fully traded, the initiating broker has the following options:

a) it can decide the reintroduction of the initiating order for the quantity remained not covered in a trading session from the first business day previous to the D day (the day of the last trading session); 

b) it can decide to annul the order for the quantity remained not covered.

CHAPTER III
THE EXCHANGE AGREEMENT AND THE TRADING REPORT 
Art. 12
(1) The conclusion of a transaction is mentioned into an exchange agreement.
(2) The exchange agreement will contain at least the following clauses:

a) the asset to be traded 
b) the parties
c) the quantity and the price traded 
d) any other elements deemed necessary  


(3) The exchange agreement will be countersigned by the session coordinator as well. His signature does not trigger the liability of BRM for the failure to execute or for the inadequate or partial execution of the transaction. The signature of the session coordinator certifies the compliance with the exchange regulations and procedures.

(4) The trading report and the exchange agreement is signed holographically or electronically and sent to the parties in the transactions in electronic format.
Art. 13

At the end of each trading session, BRM issues the trading report where the following elements are mentioned:

a) assets to be traded;

b) the initial orders introduced for each asset to be traded;

c) the changes in the orders during the trading session;

d) the transactions concluded with the specification of the quantities, of prices and of the parties from the exchange agreements;

e) other relevant elements regarding the trading session.

CHAPTER IV

SALE-PURCHASE AGREEMENT 
Art. 14

(1) The sale-purchase agreement is concluded based on the exchange agreement and complies at least with the following:

a) the price is such provided in the exchange agreement;

b) the quantity is such provided in the exchange agreement;
c) the conditions regarding the transfer/ delivery terms, the payment method and other specific conditions are such mentioned in the definition of the asset to be traded.

(2) Further to the transfer of ownership as well as to transfer of money, the buyer, the seller respectively will send a written notice to BRM where they will confirm the execution of the contractual obligations. Thus, the buyer will confirm the crediting of its own account opened with the National Registry of the greenhouse gas emissions from the country where an equal number of greenhouse gas emissions certificates with such stipulated in the exchange agreement is registered, and the seller will confirm the crediting of the bank account with a sum equal to the value registered in the exchange agreement.

(3) For the follow up of the execution of the obligations from the sale-purchase agreement and for payment the use of an account “ESCROW” is recommended. This account has the following advantages:


- the seller can verify the feeding of the “ESCROW” account;


- subsequent to the feeding of the account, the seller can initiate the procedure of transfer of ownership of the certificates into the purchaser’s account;


- the bank will make the transfer from the “ESCROW” account, in the moment when the transfer of ownership of the certificates will be confirmed.

(4) If the specifications of the sale-purchase agreement differ from those of the exchange agreement, the contracting parties will notify BRM on those differences so that the release of the guarantee at the confirmation of the execution of the contractual obligations is possible.
CHAPTER V

STOCK GUARANTEE
Art. 15
(1) For the registration of a trading order, the issuer will create, at the BRM’s disposal, the stock guarantee in the amount of 2%, so that it is calculated as the product between the quantity of the order, the price introduced in the platform and the percent of 2%.
(2) The stock guarantee is created both for trading of the initiating orders and for the orders of opposite direction.
Art. 16
The guarantee specified at par. (1) can be created in one of the following forms:

· payment order; 

· letter of bank guarantee issued by a bank having its headquarters on the territory of Romania
Art. 17
The stock guarantees created by the issuers of the orders, for which transactions have been concluded will remain at the disposal of BRM until the cumulative fulfillment of the following conditions:

a) the payment of the fee owed to BRM  ;

b) the communication of the letter under which the buyer confirms the receipt of the certificates 
BRM’s Board of Directors can accept, under specific cases other forms of creation of the participation bond.
Art. 18
(1) The stock guarantees created for the trading of orders will remain at the disposal of BRM and will be used by the same for the indemnification of the damaged party, under the following conditions:

a) the initiating broker does not sign the exchange agreement at the end of the trading session although the price of the transaction has been accepted by the same;

b) one of the parties to the transaction does not sign the sale-purchase agreement in accordance with the provisions of the initiating order, of its changes brought under the set terms – if the case may be, as well as of the exchange agreement;

c) one of the parties notifies BRM on the failure to fulfill by the other party the obligations assumed under the sale-purchase agreement concluded in accordance with the provisions of the initiating order, of the changes thereof brought within the set terms – if the case may be, as well as those of the exchange agreement.

(2) BRM is deemed the party damaged, if one of the parties does not pay the fee owed to the same within 14 (fourteen) business days from the confirmation of the receipt of the invoice issued by BRM.


(3) The failure to pay the fee owed to BRM is sanctioned with the retaining and the use by BRM of the stock guarantee created by the defaulting party, within the limit of the equivalent value of the fee not paid.

(4) If the stock guarantee does not fully cover the value of the unpaid fee, BRM reserves the right to recover the difference of amount according to the legal provisions.

(5) If the same party is in default both towards BRM and towards the other party, BRM will subject to debate and to the decision of the Board of Directors the priority order and the quantum of the provision for each damaged party, from the stock guarantee.
Art. 19
(1) In case of the existence of the BRM disposal, of a stock guarantee which is not found under the terms of art. 17 or results from the non-concluded transactions, it can be opted for the following:

a) the maintenance into the account and at the disposal of BRM of the respective amount;

b) its restitution.

(2) In the case specified at part. 1 letter a), the respective amount can be reallocated, in full or in part, to future transactions, based on a written request, filed 24 hours before the validation of the trading order/ orders.
(3) The restitution of a guarantee is made in any case within three business days from the registration at the BRM office of a request in original, indicating for such created under the payment order or cash, the account and the bank where the respective amount will be restituted.
CHAPTER VI
FEES
Art. 20
(1) The participants will pay to BRM the following fees and tariffs:

a) at the submission of the request for the issuance of a new asset to be traded, the initiating brokerage companies will pay to BRM a tariff for the issuance of the asset to be traded between 0 – 5.000 RON plus VAT;

b) for the orders that have been traded, the issuing brokerage companies will pay to BRM a fixed fee per traded certificate, that will be established considering the volume, the type of transaction (sale or exchange), and the number of days over which the trading session is conducted.
(2) BRM will collect fees in the interval of 0.015euro/certificate and 0.050euro/certificate.
(3)    If the sale-purchase agreement is not signed or is not fully executed but not because of the client who requested the definition of the asset to be traded, the fee collected by BRM is not returned.

Art. 21
 
BRM reserves the right to amend and/ or to supplement this procedure. The only version opposable to BRM is such displayed on BRM’s website.

ANNEX 1

PROCEDURE OF THE ROMANIAN COMMODITIES EXCHANGE FOR THE EXCHANGE OF GREEHOUSE GAS EMISSIONS CERTIFICATES 
Art. 1

(1) This Annex is integral part of the Procedure of the Romanian Commodities Exchange regarding the trading of the greenhouse gas emissions certificates.

(2) The provisions from the Procedure of the Romanian Commodities Exchange regarding the trading of the greenhouse gas emissions certificates are applicable to this Annex, if they do not contravene to its provisions.

Art. 2


If an exchange agency intends to sell a type of greenhouse gas certificates (hereinafter referred to as the certificates) and the purchase of another type of certificate, the two orders being conditionate in terms of the ratio between the trading prices, BRM can define an exchange trading asset of certificates (hereinafter exchange trading asset) for the purpose of easing the follow-up of the trading conditions.
Art. 3


(1) For the definition of an exchange trading asset, the following additional information is necessary:
· the name of the offered certificate;

· the name of the certificate that is accepted at exchange;

· the exchange ratio between the two types of certificates; exception is the situation in which the exchange ratio is the object of the negotiation;
· which of the two parties to the negotiation must offer the difference in money; an exception is the situation where the exchange ratio is the object of the negotiation;
· the currency in which the difference in money is expressed; an exception being the situation in which the exchange ratio is the object of the negotiation.

(2) If in the order it is specified that the brokers who maintain orders of direction opposite the direction of the initiating order must offer the difference in cash when the initiating order will be considered a sale order, otherwise the initiating order will be considered a purchase order.
(3) If the object of the negotiation is the exchange ratio, the initiating order is considered a purchase order if under the normal exchange offer an exchange ratio smaller than such from the normal sale offer is offered; otherwise the initiating order is considered a sale order.

Art. 4

(1) The trading schedule of the exchange trading assets is such established in the asset to be traded.

(2) At the exchange trading assets traded in electronic system via the simple competitive procedure, the trading procedure can be scheduled to deploy over the duration of two or several days.
Art. 5


For a faster transfer of the certificates, the following procedure is recommended:

- the use of an ESCROW account by the party to the exchange agreement that must transfer the difference of money;


- from the feeding of the ESCROW account the two parties to the exchange agreement should make the transfer of the certificates into the account opened by BRM in its own name with the National Registry;


- after the conduct of both transfers of certificates, BRM will make in its turn a transfer of certificates to the new owners;


- together with the transfer, BRM announces the bank where the ESCROW account is opened on the fulfillment of the contractual obligations by the two parties to the exchange agreement.

Art. 6


If the transfer terms specified in the asset to be traded are not complied with, the transaction is annulled, and if one or both parties to the exchange agreement made the transfer into BRM’s account, it will make the transfer so that the initial situation be reestablished and it will inform the bank where the ESCROW account is opened on the annulment of the transaction.
Anenx 2

Template of the initiating order
Initiating order  no. of buy ///Buy : CO2 tip EUA emissions certificates 
	Affiliated member /SBK
	

	Client
	

	Name
	buy  EUA certificates

	Quantity
	EUA’s 

	Attribute
	Total – offers for the entire quantity will be submitted 

	Delivery  Terms
	like in contract

	PAYMENT TERMS
	like in contract

	Proposed Delta T Interval 
	

	Price calculation
	The amount cashed in by seller from the buyer against a transferred EUA certificate. 
At the tender stage, the price is expressed in EUR/ piece; at the contractual stage, the price will be expressed in two currencies: EUR and RON per certificate, and the payment will be made in RON or EUR according to the seller’s residence, according to the agreement. / The price will be calculated in EUR for non resident companies (foreign) or in LEI for Romanian companies

	Participation conditions for the sellers
	The proof of the existence of an account opened in the registry from which the transfer of EUA certificates will be made and the presentation by the seller of the Findings Certificate issued by the National Trade Registry Office or for the foreign legal persons, of the equivalent document issued in the country of residence which proves the form of registration as legal person.

	Stock guarantee
	..  the guarantee retained by the seller participant. 

The guarantee will be created into BRM’s account – EUR account: 

RO93 RNCB 0082 0009 9180 0643 or
Account in RON RO50 RNCB 0082 0009 9180 0641 or SGB submitted at the BRM office


THE DATE PROPOSED FOR THE CONDUCT OF THE SESSION (You specify the date and time when you wish to have the session, but at least 4 days in addition, as of the transmission of the initiating order in order to be time for the buyers to prepare)   

Client:                                                                              Approved by brokerage company:

 Your name  (handwritten)                                        (stamp of the company)                                                       ___________________________                               ___________________________    

(Name, first name)                                                        (authorized signature and stamp)

 Position:    

 Your position   (handwritten)                                      (signature of the director)                                                                                   

___________________________                               ___________________________
Annex 3

Template of the order of opposite direction 
ORDER OF DIRECTION OPPOSITE THE ORDER INITIATED BY _______________________

REGARDING THE TRADING OF _______________________________________

  BROKERAGE COMPANY /

  AFFILIATED MEMBER / SHAREHOLDING MEMBER ________________________

• BROKER / CONTACT
PERSON
 ________________________

• CONTACT DATA OF THE BROKER / 

   CONTACT   PERSON            


 ________________________

• CLIENT






________________________ 

• CONTACT DATA OF THE CLIENT


________________________

• PRODUCT






________________________

• SALE/PURCHASE



________________________ 

• QUANTITY





________________________ 

• ATTRIBUTE (T/P)





________________________ 

• ACCEPTED PRICE LIMIT


________________________

• PRICE CALCULATION METHOD 

________________________

• DELIVERY CONDITION

           

________________________

• DELIVERY TERM

           

________________________

• PAYMENT METHOD AND TERM  
            

________________________

• DATE PROPOSED FOR 
• THE CONDUCT OF THE SESSION

 

________________________

We became aware and we undertake to comply with the specifications and with the annexes of the initiating order.

We attach to this order:

· the price, presented in an envelope sealed and closed;

· the documents requested;

· proof of the creation of the guarantee.

We became aware and we undertake to comply with the provisions of the Regulation of the Romanian Commodities Exchange regarding the organization and the functioning of the cash market and of the trading procedure in the ring of  ___________________________.
Client:                                  



Approved by the brokerage company
/ affiliated member/ shareholding member 
                                                                                                                      ___________________________


___________________________

(Name, first name)                                                        (authorized signature and stamp)

___________________________

(Position)

___________________________

(authorized signature and stamp)

Annex 4

Template of the application for the restitution of the guarantee  

APPLICATION
for the restitution of the stock guarantee
To: the Romanian Commodities Exchange
The undersigned  …………………………………………………………………, having its registered office in …………………………………………………………………………………………………..…, we request hereby the restitution of the stock guarantee regarding the sale/ purchase of ………………………………………………………………………… by……………………………………………………….via:

( Payment order at the date of …………………………………….………. 

( Letter of bank guarantee no.  ……………………………………….………. issued by 
……………………………………………………………………………………………………… 

We thank you,

Filling in date: …………………

___________________________

 (Name, first name)

___________________________

 (Position)
___________________________

 (Authorized signature and stamp)
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